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General Assembly Committee Bill No. 5057
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Referred to Committee on Select Committee on Children

Introduced by:
(KID)

AN ACT CONCERNING THE DEPARTMENT OF CHILDREN AND
FAMILIES AND CHILD ABUSE OR NEGLECT PROCEEDINGS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

1 Section 1. Section 17a-101k of the general statutes is repealed and
the following is substituted in lieu thereof (Effective October 1, 2005):

N

(@) The Commissioner of Children and Families shall maintain a

registry of [the] findings of abuse or neglect of children, as defined in

section 46b-120, as amended by this act, and reports received pursuant
to sections 17a-101a to 17a-101d, inclusive, and 17a-103 [, and shall
adopt regulations to implement the provisions of this section,

including] that conform to the provision of this section and due

O 0 N O U & W

process of law. The regulations adopted pursuant to subsection (f) of

10  this section shall provide for the use of the registry on a twenty-four-

11  hour daily basis to prevent or discover abuse of children and the
12 establishment of a hearing process for any appeal by a person of the
13  commissioner's determination that such person is responsible for the
14  abuse or neglect of a child pursuant to subsection (b) of section 17a-
15 101g, as amended by this act. The information contained in the registry

16 and the reports and any other information relative to child abuse,
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wherever located, shall be confidential, subject to such statutes and
regulations governing their use and access as shall conform to the
requirements of federal law or regulations. Any violation of this
section or the regulations adopted by the commissioner under this
section shall be punishable by a fine of not more than one thousand

dollars or imprisonment for not more than one year.

[(b) Notwithstanding the provisions of subsection (a) of this section,
the Commissioner of Children and Families shall disclose to the
Commissioner of Social Services, or his designee, registry information
necessary for the evaluation of the temporary family assistance

program operated by the Department of Social Services.]

(b) Upon issuance of a recommended finding or substantiation of

abuse or neglect pursuant to subsection (b) of section 17a-101g, as

amended by this act, the commissioner shall immediately notify the

individual who is alleged to be culpable of the abuse or neglect of the

recommended finding. The notice shall be by certified mail, return

receipt requested and shall contain a short and plain statement of the

finding of abuse or neglect. The notice shall inform the individual of

the existence of the registry and of the commissioner's intention to

submit the individual's name for entry on the registry unless such

individual exercises his or her right to appeal the recommended

finding as provided in this section. The notice also shall inform the

individual of the potential adverse consequences of being listed on the

registry in regard to obtaining or retaining employment involving

direct contact with children and shall inform the individual of his or

her right to a mediation conference with the commissioner or the

commissioner's designee, as provided in this section, as well as the

individual's right to appeal any finding that remains after the

mediation conference has been concluded by seeking an expedited

administrative evidentiary hearing as provided in this section. The

notice shall include a written form for the individual to sign and

return, indicating if the individual will invoke the administrative

appeal procedure provided in this section.
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(c) Except in cases of death, serious physical abuse or sexual abuse

as provided in sections 17a-101b and 17a-101j, the commissioner or the

commissioner's designee shall hold a requested mediation conference

with the individual against whom a recommended finding of abuse or

neglect has been made not later than thirty business days after notice

of the finding has been mailed. The individual mayv have legal counsel

and any person who has personal knowledge of the circumstances

concerning the finding of abuse or neglect present at the conference.

Prior to the conference, the individual shall have access to all relevant

documents regarding the finding of abuse or neglect within the

possession of the commissioner, as provided by subsection (m) of

section 17a-28. A guardian, parent or legal representative of the alleged

child victim mavattend the conference. The purpose of the mediation

conference is for all parties to discuss the allegations of abuse or

neglect and for the individual to demonstrate, through documentation

or discussion with the individual or the individual's representative,

that the finding of abuse or neglect as defined in section 46b-120, as

amended by this act, is factually or legally deficient. The mediation

conference shall be recorded on audio or video tape and a copy of the

tape shall be made available to all parties upon request. If, as a result

of the mediation conference, the commissioner or the commissioner's

designee agrees that the finding of abuse or neglect is factually or

legally deficient, the commissioner shall so indicate in writing and

reverse the finding of abuse or neglect

(d) If, as a result of the mediation conference, the commissioner or

the commissioner's designee concludes that the finding of abuse or

neglect is factually and legally supportable, the commissioner shall

designate the finding as "indicated,". The Commissioner's decision to

reverse or maintain the finding as indicated shall be communicated not

later than three business days to the individual by certified mail. The

notice shall be in conformance with section 4-177, and the hearing shall

be scheduled not later than thirty days following the decision of the

commissioner on the indicated finding of abuse or neglect, except for

good cause shown by either party. The prehearing procedure and the
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hearing shall be conducted in accordance with sections 4-177 to 4-181a,

inclusive; or the commissioner shall designate an individual who is not

an employee of the Department of Children and Families as a hearing

officer in this matter. At the hearing, the individual may be

represented by legal counsel. The burden of proof shall be on the

commissioner to prove that the indicated finding is supported by a fair

preponderance of the evidence submitted at the hearing. Not later than

thirty days after the conclusion of the hearing, the hearing officer shall

issue a written decision to either reverse or uphold the indicated

finding. The decision shall contain findings of fact and a conclusion of

law on each issue raised at the hearing.

(e) An individual aggrieved by the decision of the hearing officer

may appeal to the Superior Court in accordance with the provisions of
section 4-183.

(f) The Commissioner of Children and Families shall adopt

regulations, in accordance with the provisions of chapter 54, to

implement the provisions of this section.

(¢) Following the issuance of a decision to uphold the indicated

finding, the Commissioner of Children and Families shall disclose to

the Commissioner of Public Health, and the Commissioner of Social

Services and to any other state agency or official required to be notified

by law that the recommended finding of abuse or neglect has been

upheld, and shall disclose to such agency or official only such

information as required to be disclosed pursuant to any provision of

the general statutes.

(h) Not later than December 1, 2005, the commissioner shall notify,

by certified mail, all individuals against whom findings of abuse or

neglect were substantiated prior to May 1, 2000, of the existence of the

substantiated findings, the inclusion of their names on the registry and

of information regarding the potential consequences of their inclusion

on the registry and right to appeal pursuant to the provision of this

section.
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Sec. 2. Section 17a-101g of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2005):

(a) Upon receiving a report of child abuse or neglect, as provided in
sections 17a-101a to 17a-101c, inclusive, or section 17a-103, in which
the alleged perpetrator is (1) a person responsible for such child's
health, welfare or care, (2) a person given access to such child by such
responsible person, or (3) a person entrusted with the care of a child,
the Commissioner of Children and Families, or the commissioner's
designee, shall cause the report to be classified and evaluated
immediately. If the report contains sufficient information to warrant an
investigation, the commissioner shall make the commissioner's best
efforts to commence an investigation of a report concerning an
imminent risk of physical harm to a child or other emergency within
two hours of receipt of the report and shall commence an investigation
of all other reports within seventy-two hours of receipt of the report.
The department shall complete any such investigation within thirty
calendar days of receipt of the report. If the report is a report of child
abuse or neglect in which the alleged perpetrator is not a person
specified in subdivision (1), (2) or (3) of this subsection, the
Commissioner of Children and Families shall refer the report to the
appropriate local law enforcement authority for the town in which the

child resides or in which the alleged abuse or neglect occurred.

(b) The investigation shall include a home visit at which the child
and any siblings are observed, if appropriate, a determination of the
nature, extent and cause or causes of the reported abuse or neglect, a
determination of the person or persons suspected to be responsible for
such abuse or neglect, the name, age and condition of other children
residing in the same household and an evaluation of the parents and
the home. The report of such investigation shall be in writing. The
investigation shall also include, but not be limited to, a review of
criminal conviction information concerning the person or persons
alleged to be responsible for such abuse or neglect and previous

allegations of abuse or neglect relating to the child or other children
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residing in the household or relating to family violence. After an

investigation into a report of abuse or neglect has been completed and

the commissioner has reasonable cause to believe that abuse or neglect,

as defined in section 46b-120, as amended by this act, has occurred, a

recommended finding shall be issued. Notwithstanding the provisions

of subsection (f) of section 17a-28, except in cases of death, sexual

abuse or serious physical abuse of a child as provided in sections 17a-
101b and 17a-101j,and except as provided in section 17a-101i with
reference to abuse of a child that results in death, sexual abuse or

serious physical abuse, no entry of the recommended finding shall be

made on the child abuse or neglect registry nor shall any information

concerning the recommended finding be disclosed by the

commissioner to any other state agency until the exhaustion or waiver

of all administrative appeals available to the alleged perpetrator as

provided in section 17a-101k, as amended by this act.

(c) If the Commissioner of Children and Families, or his designee,
has probable cause to believe that the child or any other child in the
household is in imminent risk of physical harm from his surroundings
and that immediate removal from such surroundings is necessary to
ensure the child's safety, the commissioner, or his designee, shall
authorize any employee of the department or any law enforcement
officer to remove the child and any other child similarly situated from
such surroundings without the consent of the child's parent or
guardian. The commissioner shall record in writing the reasons for
such removal and include such record with the report of the

investigation conducted under subsection (b) of this section.

(d) The removal of a child pursuant to subsection (c) of this section
shall not exceed ninety-six hours. During the period of such removal,
the commissioner, or his designee, shall provide the child with all
necessary care, including medical care, which may include an
examination by a physician or mental health professional with or
without the consent of the child's parents, guardian or other person

responsible for the child's care, provided reasonable attempts have
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been made to obtain consent of the child's parents or guardian or other
person responsible for the care of such child. During the course of a
medical examination, a physician may perform diagnostic tests and
procedures necessary for the detection of child abuse or neglect. If the
child is not returned home within such ninety-six-hour period, with or
without protective services, the department shall proceed in
accordance with section 46b-129.

Sec. 3. Section 46b-120 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2005):

(a) The terms used in this chapter shall, in its interpretation and in
the interpretation of other statutes, be defined as follows: (1) "Child"
means any person under sixteen years of age and, for purposes of
delinquency matters, "child" means any person (A) under sixteen years
of age, or (B) sixteen years of age or older who, prior to attaining
sixteen years of age, has violated any federal or state law or municipal
or local ordinance, other than an ordinance regulating behavior of a
child in a family with service needs, and, subsequent to attaining
sixteen years of age, violates any order of the Superior Court or any
condition of probation ordered by the Superior Court with respect to
such delinquency proceeding; (2) "youth" means any person sixteen or
seventeen years of age; (3) "youth in crisis" means any youth who,
within the last two years, (A) has without just cause run away from the
parental home or other properly authorized and lawful place of abode,
(B) is beyond the control of parents, guardian or other custodian, or (C)
has four unexcused absences from school in any one month or ten
unexcused absences in any school year; (4) "abused" means that a child
or youth (A) has been inflicted with physical injury or injuries other
than by accidental means, or (B) has injuries that are at variance with
the history given of them, or (C) is in a condition that is the result of
maltreatment such as, but not limited to, malnutrition, sexual
molestation or exploitation, deprivation of necessities, emotional
maltreatment or cruel punishment, except that nonaccidental injury

resulting from bona fide disciplinary efforts of a parent or guardian
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shall not be considered abuse if such disciplinary efforts were

reasonable under the circumstances, considering the child's family

situation, the age and mental and physical condition of the child and

the matter for which the child was being disciplined; (5) a child may be

found "mentally deficient" who, by reason of a deficiency of
intelligence that has existed from birth or from early age, requires, or
will require, for his protection or for the protection of others, special
care, supervision and control; (6) a child may be convicted as
"delinquent" who has violated (A) any federal or state law or
municipal or local ordinance, other than an ordinance regulating
behavior of a child in a family with service needs, (B) any order of the
Superior Court, or (C) conditions of probation as ordered by the court;
(7) a child or youth may be found "dependent" whose home is a
suitable one for the child or youth, save for the financial inability of
parents, parent, guardian or other person maintaining such home, to
provide the specialized care the condition of the child or youth
requires; (8) "family with service needs" means a family that includes a
child who (A) has without just cause run away from the parental home
or other properly authorized and lawful place of abode, (B) is beyond
the control of parent, parents, guardian or other custodian, (C) has
engaged in indecent or immoral conduct, (D) is a truant or habitual
truant or who, while in school, has been continuously and overtly
defiant of school rules and regulations, or (E) is thirteen years of age or
older and has engaged in sexual intercourse with another person and
such other person is thirteen years of age or older and not more than
two years older or younger than such child; (9) a child or youth may be
found "neglected" who (A) has been abandoned, or (B) is being denied
proper care and attention, physically, educationally, emotionally or
morally, or (C) is being permitted to live under conditions,
circumstances or associations injurious to the well-being of the child or

youth, or (D) has been abused. A finding of neglect shall not be made
with respect to subparagraph (B) or (C) of this subdivision if the denial

of proper care or attention or the permission to live under the injurious

conditions, circumstances or associations are caused by a lack of access
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to health care, employment or social services that can be rectified by a

referral to appropriate employment, social or disability support

services. The Commissioner of Children and Families shall apply a

standard of reasonableness when considering an allegation of neglect

and shall take into account the age and physical and mental condition
of the child and the child's family situation; (10) a child or youth may
be found "uncared for" who is homeless or whose home cannot

provide the specialized care that the physical, emotional or mental
condition of the child requires. For the purposes of this section, the
treatment of any child by an accredited Christian Science practitioner
in lieu of treatment by a licensed practitioner of the healing arts, shall
not of itself constitute neglect or maltreatment; (11) "delinquent act"
means the violation of any federal or state law or municipal or local
ordinance, other than an ordinance regulating the behavior of a child
in a family with service needs, or the violation of any order of the
Superior Court; (12) "serious juvenile offense" means (A) the violation
by a child, including attempt or conspiracy to violate sections 21a-277,
21a-278, 29-33, 29-34, 29-35, 53-21, 53-80a, 53-202b, 53-202c, 53-390 to
53-392, inclusive, 53a-54a to 53a-57, inclusive, 53a-59 to 53a-60c,
inclusive, 53a-70 to 53a-71, inclusive, 53a-72b, 53a-86, 53a-92 to 53a-94a,
inclusive, 53a-95, 53a-101, 53a-102a, 53a-103a, 53a-111 to 53a-113,
inclusive, subdivision (1) of subsection (a) of section 53a-122,
subdivision (3) of subsection (a) of section 53a-123, 53a-134, 53a-135,
53a-136a, 53a-166, 53a-167c, subsection (a) of section 53a-174, 53a-196a,
53a-211, 53a-212, 53a-216 or 53a-217b, or (B) running away, without
just cause, from any secure placement other than home while referred
as a delinquent child to the Court Support Services Division or
committed as a delinquent child to the Commissioner of Children and
Families for a serious juvenile offense; (13) "serious juvenile offender"
means any child convicted as delinquent for commission of a serious
juvenile offense; (14) "serious juvenile repeat offender" means any
child charged with the commission of any felony if such child has
previously been convicted delinquent at any age for two violations of

any provision of title 21a, 29, 53 or 53a that is designated as a felony;
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(15) '"alcohol-dependent child" means any child who has a
psychoactive substance dependence on alcohol as that condition is
defined in the most recent edition of the American Psychiatric
Association's "Diagnostic and Statistical Manual of Mental Disorders";
and (16) "drug-dependent child" means any child who has a
psychoactive substance dependence on drugs as that condition is
defined in the most recent edition of the American Psychiatric
Association's "Diagnostic and Statistical Manual of Mental Disorders".
No child shall be classified as drug dependent who is dependent (A)
upon a morphine-type substance as an incident to current medical
treatment of a demonstrable physical disorder other than drug
dependence, or (B) upon amphetamine-type, ataractic,
barbiturate-type, hallucinogenic or other stimulant and depressant
substances as an incident to current medical treatment of a
demonstrable physical or psychological disorder, or both, other than
drug dependence. Nothing in this chapter shall be construed to be in

derogation of the rights of parents or guardians to punish children to

the extent otherwise permitted by law.

(b) The Commissioner of Children and Families shall adopt

regulations, in accordance with the provisions of chapter 54, to

implement the provisions of this section.

This act shall take effect as follows and shall amend the following
sections:

Section 1 October 1, 2005 17a-101k

Sec. 2 October 1, 2005 17a-101g

Sec. 3 October 1, 2005 46b-120

KID Joint Favorable C/R HS

LCO No. 4311 {D:\Conversion\Tob\h\2005HB-05057-R02-HB.doc } 10 of 10



